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JUDGMENWT

Syed J. R. Mudageir Husain, €J.- 1 have gone Chrough

the judgments proposed to be delivered by learned brother,
Amirul Xabir Chowdhury, the author Judge and additional
judgments written by my brother Md. Ruhul Amin, my brother
M. M. Ruhul Amin and my brother Md. Tafazzul Islam.

Having concurred with their judgments, I would llke to
add only few words stating to the effect that preparation Gf
Electoral Roll is one of the positive steps for democratic
process which will ensure cthe right of franchise of the
pecple and also help the stability of our democratic

institutions.
1]

Now as per our judgments, the Election Commission will

prepare the electgral roll with utmost expedition.

Md. Ruhul Amin, J-1 have gone through the judgment of

brother Amirul Kebir Chowdhury and the addition made to the
same by brother Md. Tafazzul Islam. I agree with the reasons
and the conclusion arrived at as to result of the appeal en
modification of the judgment under appeal, but would like to
add few lines in support of the judgment .
The moot point in the appeal was whether keeping in
view the next parliamentary election or ip other words for
Anﬁsf'ﬁcb&ﬂsuing parliamentary election the Elesction Commission

would prepare a fresh.voter list without having any regard




prepare the wvoter list taking inte consideration of the

existing wvoter list or in other words Election Commission

upon additions, deletions and modifications of the existing

voter list will prepare the voter list for the purpose aof

holding the ensuing parliamentary elccPinnA In the instant
cage the Election Commission (the Commissieon) in its meeting
held on Bugust 6, 2005 teock the decision to prepare the
voter list as the Commizsion felt necessity of preparing Che

voter list "wwHalze: .
. . .

| b The provision of Article 118 of the Constitution has
assigned to the Commission amengst others the function of
preparation of electoral roll for holding election of Member
of Parliament. In sub Article 2 of Article 122 of the
Constitution and in section 7(1) of The Electoral Rolls
Ordinance; 1982 (Ordinance No.LXI, 1%82), (the Ordinance},

the gqualifications of a persen for being enrclled on

eleotoral roll For the electoral area or constituency have

(]
i

been given.

Section 5 of tho Ordinance provides for preparation of
electoral roll for the purpose of election to different
elective bodies upon registration of the voters and in
gsecticn 7 of the Ordinance manner has been laid down for the
preparation and- publication of the electoral roll. Sub-
section & of sécnion 7 of the Ordinance provides for
maintaining the final electoral roll (published under
section 7(4) of the Oxdinance) in the manner prescribed and
the electoral roll so maintained shall be available for
public inspection and that copy of said electoral roll would
be available to a person when applies therefor on payment of

ATTESTﬁﬁscri?ed fees. Sub-section 7 of Section 7 of the Ordinance

provides for cancellation of an electoral roell of any

Svperintgddon
Aprtlute Dlvislon

uprares oot
wrtaf 1a i
: ; 1T Baagladesh,



electoral area or constituency or draft therecof by the

Commission on account of any gross error or any irregularity .

in or in the preparation of an electoral roll and thersupon

for preparation of the electoral rall for that electoral
area or tonstituency “afresh”. :

It was the contention of the Respondent Nes.l and 2 in

: Civil Appeal Noi.54 of 2008 and the Respondent No.l in Civil

Appeal No.55 of 2006 that the Commission is not authorized

te prepare afresh wvoter list upon dgrnoring the existing

voter list. As against that it was the contention of the

appella._nt in the respective appeals that in wview of the

provision of sub-section 7 o6f Section 7 of the Ordinance

there is no embargo on the power of the Commission to

prepare afresh woter list and in the preparation of fresh

voter list the Commission is not by the law required to take

notice of the existing wveter list. Tt ia the contention af

the Respondents that there should be continuicy of the voter

list and as against that it is the contention of the

appellant that the concept of continuity of wvoter listc as
contended by the Respondents is quite foreign to the law

providing procedure for preparation of voter lisk.

¥

The appellant in support of his centention that there

is no embargo on the authority of the Commission for
preparing a fresh voter 1list relied on the prowision of
section 7(7) of the Ordinance, The provision of Sub-gection
7 of Section 7 is as follaows; -

R (s = the Commissicn, on account of any
gYoss errar  or Airregularitc in or in the
pPreparation of an eleectoral roll for .any electoral

ATTESTED area or constituency or draft thercof, considars
it necessary so wo do, it may by order direct that

gsuch roll or drafv shell stand cancelled and chat
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