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LEGAL SPECTS OF SHUJAN'S REFORM PROPOSALS (for discussions only)

	Present legal Provision
	Our Observation/Comments
	Amendments/ Recommends

	President's Order No. 155 of 1972

THE REPRESENTATION OF THE PEOPLE ORDER, 1972

[26 December, 1972]

WHEREAS it is necessary to provide for the conduct of elections to Parliament  and for matters connected therewith and incidental thereto;

Now, THEREFORE in pursuance to the provisions of paragraph 3 of the Forth Schedule to the Constitution of the People's Republic of Bangladesh and in exercise of all powers enabling him in that behalf, the President is pleased to make and promulgate the following Order:-


	
	

	. CHAPTER I - PRELIMINARY
4[(xiaa) "law enforcing agency" means any Police Force. Ansar Force (AvbQvi evwnbx), Battalion Ansar, Bangladesh Rifles, Coast Guard Force (‡Kv÷ MvW© evwnbx) and the Defence Services of Bangladesh;]

	Office of Profit" should be included in Article 2 as (xxvi).

Defense Services should not be included in the definition of law enforcing agency.  The Defense services may be used in election duties in aid of civil administration and law enforcing agency.
	Add the following clause (XXVI) after clause (XXV) of Article (XXVI)
Office of Profit" means a post or position in the services of the Republic which carries pay or salary or any  other benefit financial or otherwise for the incumbent. 
This clause revised as:
4[(xiaa) "law enforcing agency" means any Police Force. Ansar Force (AvbQvi evwnbx), Battalion Ansar, Bangladesh Rifles, and Coast Guard Force (‡Kv÷ MvW© evwnbx) of Bangladesh;]

	CHAPTER II- ELCTION COMMISSION

The Commission

     1[3. The Election Commission, constituted with Article 118 of the      

   Constitution, may be strengthened by appointing such number of   

   Commissioners as may be deemed necessary.
Work Procedure
   3A. Subject to the provisions of this Order, the Commission shall   

   regulate its own procedure.]

4. The Commission may authorise its chairman or any of its  members or any of its officers to exercise and perform all or any of its powers and functions under this order.


	The Constitution should clearly spell out the qualifications, number and the procedures of appointment of CEC and other Commissioners.

The procedures of conduct of business has recently been addressed by The High Court. The Court Judgment should be incorporated in this law.
The number and qualifications of the CEC and other ECs should be  specified in the Constitution.
It is suggested in the amendment of the Constitution.
	It is suggested in the amendment of the Constitution.
A new clause may be added  after  3A ...as ..

3A(1) Decision of the Commission shall be unanimous; and in case of differences of opinion, majority shall prevail.




	CAHPTER III- ELECTION

Appointment of R.O. , AROs

1[7. 2* * *-(1) The Commission shall appoint a Returning Officer for each constituency for the purpose of election of a member for that Constituency; and a person may be appointed as Returning Officer for two or more constituencies.

(2) The Commission may appoint as many Assistant Returning Officers as may be necessary.

Provided that no Assistant Returning Officer shall be appointed for more than one constituency.


	ROs and AROs play most vital role in the conduct of elections. Their roles have also become controversial. To avoid the controversy some of the  ROs/AROs may be recruited from outside the cadre services.

	A new clause may be added after 7(2) as -

7(2A). the Commission may appoint ROs/AROs from different  cadres  and publicly announce their name, including posting the names on the website.



	List of POs/APOs

.
(1B) The Returning Officer shall appoint from the panel for each polling station a Presiding Officer and such number of Assistant Presiding Officers and Polling Officers to assist the Presiding Officers as the Returning Officer may consider necessary;

Provided that a person who is, or has at any time been, in the employment of any candidate shall not be appointed as a Presiding Officer, Assistant Presiding Officer or Polling Officer;]

	Care should be taken so that no centre has more than 2500 voters and no booth should conduct more than 500 votes.

Not only former employee of the candidate but also his relation or close allies should not be POs'/APOs for conducting elections.
	A new clause to be added -

8 (5)  No centre should have more than 2500 voters and no booth should conduct more than 500 votes.
Section 9(1B) be substituted as follows:
Provided that a person who is or has been any time in the employment of the candidate or who is a relation or an ally of the candidate should not be appointed as PO/APOs. The names of the POs/APOs must be made public, including posting their names on the website.


	ROs to supplied Electoral Rolls to POs for distribution

10.(1) The Commission shall provide the Returning Officer for each constituency with copies of electoral rolls for that constituency.

    (2) The Returning Officer shall provide the Presiding Officer of each Polling station with copies of electoral rolls containing the names of the electors entitled to vote at the polling station.

ROs call for Nomination Paper

11.(1) For the purpose of holding elections for constituting Parliament, the Commission shall, by notification in the official Gazette, call upon the electors to elect a member from each constituency and shall, in relation to each constituency, specify in the notification.

1[(a) a day on or before which the nomination of candidates may be filed;

(b) a day 2[or days] for the scrutiny of nomination papers;

(c) a day on or before which candidature may be withdrawn; and

(d) a day, at least fifteen days after the withdrawal day, for the taking of the poll.

	May remain as it is
When the election shall be held in staggered way the dates for different constituency shall be different.
Since conduct of Parliamentary elections of 300 seats on one day all over the country is difficult from law and order point of view, the Commission may consider to hold the Parliamentary Election on different days on a staggered basis.

	11(1) shall be revised as:

a) the word 'day' should be replaced word 'days in clause (a), (b), (c), (d). 

Add clause (4) after clause (3) of Article II as follows:

(4). The Commission may consider to hold elections on different dates if it is deemed so necessary.



	Qualification and Disqualification for being elected M.P.

12 (1) Any elector of a constituency may purpose or second for election to that constituency the name of any person qualified to be a member under clause (1) of Article 66 of the Constituency:

2[ Provided that a person shall be disqualified from being elected as, and from being, a member, if he-

(a) is a person holding any office of profit in the service of the Republic or of a statutory public authority.


	A candidate earlier found guilty of moral turpitude and criminal offence by any court and sentenced for two years or above, shall be disqualified to be a candidate for election of the Parliament or any public office or position. 

A candidate found defaulting any bank loan, paying any public utility bills, dues etc. shall not be eligible for election for the Parliament. 

Any retired civil and military servicemen not actively working for the party for less than three years from the date of his retirement, shall not be eligible for nomination for election to the Parliament, 

Any civil or military servicemen if removed, dismissed or compulsorily retired on charges of corruption, or disciplinary action shall not be eligible for nomination and election for the Parliament,
	Add sub-clause (4) after clause (a) of
A new clause to be added [Article 12(1)(a)]

“a person found guilty of any heinous crime (rape, murder, theft) or moral turpitude by any court and sentenced for rigorous imprisonment  for any term shall be disqualified from being elected as, and from being, a member of the Parliament for life.
12(1)

(i) A candidate found defaulting any bank loan, paying any public utility bill, dues etc. shall not be eligible for election to the Parliament. Anyone rescheduling bank loans prior to one year of the date of submission of the nomination paper shall be ineligible for contesting in Parliamentary Elections.
(ii) Any retired civil and military servicemen not actively working for a political party for less than three years from the date of his retirement, shall not be eligible for nomination for election to the Parliament, 

(iii) Any civil or military servicemen if removed, dismissed or compulsorily retired on charges of corruption, or disciplinary action shall not be eligible for nomination and election to the Parliament,


	3[(ai) is a person who is convicted of an offence punishable under Articles 73, 74, 78, 80, 81, 82, 83, 84 and 86 and sentenced to imprisonment for a term of not less than two years, unless a period of five years has elapsed since the date of  his release;

(aii) is a person whose election to a seat is declared void on any of the grounds mentioned in sub-clause (c), (d) and (e) of clause (1) of Article 63, unless a period of five years has elapsed since the date of such declaration;

(aiii) has been dismissed or removed or compulsorily retired from the service of the republic or of any statutory public authority on the ground of corruption, unless a period of five years has elapsed since his dismissal, removal or compulsory retirement; or]

4*             *               *             *                 *

(b) whether by himself or by any person or body of persons in trust for him or his benefit or on his account or as a member of a Hindu undivided family, has any share or interest in a contract, not been a contract between a co-operative society and Government for the supply of goods to, or for the execution of any contract or the performance of any services undertaken by Government1[:]


	No person should be M.P from one constituency for more than two terms..

Any person, who himself or any of his near relation, carries on business, contract or supply with Govt. or autonomous organizations, should be barred from contesting election to the Parliament.

Rescheduling of bank loans one year prior to election of a candidate should be stopped.

Exemption of loan-interest by all means should be stopped. Exemption of loan interest may be only by declaring the loanee insolvent.

	A new clause to be added in Article 12 as:
12 (2) 
(i) A person who is convicted by any court of the offenses punishable under Article 73, 74, 78, 80, 81, 82, 83, 84, 86 shall be debarred from contesting in election for the Parliament.
(ii) Any person, who himself or any of his near relation, directly or indirectly carries on business, contract or supply  goods and services to the Government or autonomous organizations, should be barred from contesting election for Member of the Parliament.

	1[Provided further that a person shall be disqualified 2 [from being elected as, and from being,] a member, if he-

(a) being a loanee other than a loanee who has taken the loan from and bank for construction of a house for residential purposes, has defaulted in repaying on the day of submission of nomination paper any loan or any installment thereof taken by it from a bank; 


	
	Provided that no rescheduling of Bank loan prior to one year of the election should be allowed with respect to a candidate.
Clause 12(1) (aiii) should be revised as follows-

"...has been dismissed or removed or compulsorily retired from service of the republic or of any statutory public authority (civil and military) on ground of corruption, indiscipline, negligence of duty or any other offences.  or any other offence; 

and a retired civil or military serviceman should be barred to contest an election for public position until three years have elapsed from the date of his normal retirement.  


	(4) A person may be nominated in the same constituency by more than one nomination paper 1[and a nomination paper may be delivered to both the Returning Officer and the Assistant Returning Officer].

(5) If any person subscribes to more than one nomination paper, all such nomination papers, except the one received first by the Returning Officer 1[or the Assistant Returning Officer and the Assistant Returning Officer, as the case may be ], shall be void.


	No show-down by the candidate at the time of submission of nomination paper or any time before or after 
More than one Nomination paper maybe submitted but only the first valid one shall stand legal. Other valid ones if so shall automatically stand void. There is no mention of number of Nomination papers it should be limited to 3.
	It should be specified in the Conduct Rule, 1996
(5) ---------- except the first valid one received by the RO----- should be inserted in place of 'one received first'.

	Deposit money for Nomination

4[13A. (1) Notwithstanding anything contained in this order, no person may at the same time be a candidate for more than five constituencies ].

(2)  Every nomination paper shall, in addition to the declarations required under Article 12, be accompanied by a declaration signed by the candidate that he is not a candidate for more than five consistencies.


	A candidate should not contest for  more than one seat. For the second seat, the nomination fee should be more than 1 lakh or 50% of the bi-election operating cost.


	In  Article 13A(1)(2) the Word "five" will be replaced by "one".



	Distribution of Symbol
(aa) allocate, in the case of other contesting candidates, subject to any direction of the Commission, one of the prescribed symbols to each such contesting candidate; and in so doing shall, so far as possible, have regard for any preference indicated by the candidate;]


	The Commission shall reserve symbols for the registered Political Parties (registered with the Commission). The registered parties should have priority in allocation of symbols

	A new clause may be added as

20(1)(aaa) Unregistered Parties may not have the priority in respect of a symbol even the symbols were earlier reserved for them. 



	(4) Where no appointment of an election agent is made under this section, a candidate shall be deemed to his own election agent and shall so far as the circumstances permit, be subject to the provisions of this Order both as a candidate and as an election agent.
Polling Agent

22. (1) the contesting candidate or his election agent, may, before the commencement of the poll, appoint for each polling station not more then two polling agents if there be only one booth, and not more then five polling agents if there be more than one booth, at such polling station and shall give notice thereof in writing to the Presiding officer

	The eligibility of the Election Agent should be specified in clear terms.

The burden of liability as regards election expenses and other statements made by the candidates should also be shared by the Election Agent. Form XVIIA,B,C should be jointly  signed by the Election Agent and the Candidate

Qualification of the Polling Agent should be specified. He must be a voter of the area
	Form XVIIA.B,C should make provision for signature for the Election Agent
Article 22(1) may be revised as :

22(1) The contesting candidate or his election agent, may, before the commencement of the poll, appoint for each polling station not more than two polling agents from the voters of the locality if there be only one booth, and not more than five polling agents if there be more than one booth, at such polling station and shall give notice thereof in writing to the Presiding Officer.



	Ballot Boxes and Ballot Paper (Election Materials) to be supplied to the POs

28 (2) The ballot boxes shall be of such material and design as may be approved by the Commission.


	Transparent box may be ‘used’ Electronic machine should be in phase
	28(2)(A) -------- (transparent) ballot boxes shall be used for the election.


	PO to regulate the number of voters in the Polling Centre or Booth

29. The Presiding Officer shall, subject to such instructions as the Commission may give in this behalf, regulate the number of electors to be admitted to the polling station at a time and exclude from the polling station at a time and exclude from the polling station all other persons except-

(a) any person on duty in connection with the elector;

2[(b) the contesting candidates and their election agents and one polling agent of each contesting candidate for each booth; and

(bb) election observers;]

(c) such other persons as may be specifically permitted by the Returning Officer.

PO can arrest or expel a voter or unwanted person 

30.(1) The Presiding Officer shall keep order at the polling station and may remove or cause to be removed any person who misconducts himself at a polling station or fails to obey any lawful orders of the Presiding Officer.

(2) Any person removed under clause (1) from a polling station shall not, without the permission of the Presiding Officer, again enter the polling station during the day and shall, if he is accused of an offence in a polling station, be liable to be arrested without warrant by a police officer.
(3) The powers under this Article shall not be so exercised as to deprived an elector of an opportunity to cast his vote at the polling station as which he is entitled to vote.
	CCT to be used in the Polling entries.
We recommend of clause (c). to be omitted. 


	A new clause may be added as:

29(d) Close Circuit Television shall be used for transparency of casting vote in the booth.
29(c) to be omitted.   

	PO being satisfied of the voter gives Ballot Paper

31.1[(1) Where an elector presents himself at the polling station to vote, the Presiding Officer shall, after satisfying himself about the identity of this elector with reference to his identity card, issue to him a ballot paper.

(1A) No ballot paper shall be issued to an elector unless he is in possession of a valid identity, card and the Presiding Officer is satisfied that the identity card is genuine.

(3) A ballot paper shall not be issued to a person who refuse to receive the personal mark with indelible ink or if he already bears such a mark or the remnants of such mark.
	To rewrite the clause (1)

An all purpose ID card should be issued to the voter.
	31(1) to be revised as:

the Presiding Officer being satisfied of the identity of the elector, shall issue him a ballot paper.

To rewrite the clause (1)

An all purpose ID card should be issued to the voter electoral rolls ordinance 1982 section 11(A).

	
	· Electoral roll should continuously be updated as mandated by the Supreme Court..

· ID card should be issued for all voters.

· Neutrality of the polling and election conducting officials is a great factor. In most cases they cannot perform their duties for reasons of their personal security.  

· Officers conducting election, if found, involved with rigging or any other election irregularities, should be seriously dealt with under provision of law.

Special laws should be enacted to ensure the personal security of the election conducting officials, during, before and after the election.

Section 10, 11 and 13
The Electoral Rolls Ordinance, 1982 provides for such continuous revision

	

	Counting of Vote

36. (1) Immediately after the close of the poll, that is as soon as the last of such persons, if any, as are present and waiting to vote as mentioned in Article 35, has voted, the Presiding Officer shall, in the presence of such of the contesting candidates, election agents and polling agents as may be present, proceed with the count of votes.

(4) The Presiding Officer shall-

(a) open the used ballot boxes and count the entire lot of ballot papers taken out there from ;

(b) open the packet labeled "challenged ballot papers" and include the ballot papers therein the count;

	.
Counting of Votes on the same day after completion of the poll. If there is a staggered election, a date and time should be fixed with notice to the candidates for counting of votes.

	A new clause to be added:
Immediately after the closer of voting, Returning Officer shall start counting of ballot papers, announce the results of the election and make the results public with copies giving to the contesting candidates or his election agent. He shall also make the copies of the election result sheets available to the public.


	37. (1) The returning officer shall give the contesting candidates and their election agents a notice in writing of the day, time and place for the consolidation of the results and in the presence of such of the contesting candidates and election agents as may be present, consolidate in the prescribed manner the results of the count furnished by the presiding officer, including therein, the  postal ballots received by him before the time aforesaid
(2) Before consolidating the results of the count, the returning officer shall examine the ballot papers excluded from the count by the presiding officer and, if he finds that any such ballot paper should not have been so excluded, count it as a ballot paper cast in favour of the contesting candidate for whom the vote has been cast thereby. 

(3) The returning officer shall also count the ballot papers received by him by post in such manner as may be prescribed and include the votes cast in favoue of each contesting candidate in the consolidated statement except those which he may reject on any of the grounds mentioned in clause (4) of Article 36. 

To draw Lot in Case of a Tie 

38. Where, After consolidated of the results or the count under article 37, it is found that there is equality of votes between two or more contesting candidates and the addition of one vote for one such candidate would entitle him to be declared elected, the returning officer shall forthwith draw a lot in respect of such candidates and the candidate on whom the lot falls shall be deemed to have received the highest number of votes entitling him to be declared elected. The lot shall be drawn in the presence of such of the contesting candidates and their election agents as may be present. The returning officer shall record the proceedings in writing and obtain thereon the signature of such candidates and election agents as have been witness to the proceeding. 

Retention of Result Sheet and other documents by RO

40. The returning officer shall – 

(a)Immediately after preparing the consolidated statement and the return of election result in the prescribed manner the packets and statement opened by him for the purpose of consolidation permitting such of the candidates and their election agents, as may be present to sign the packets and affix their seals to such packets if they so desire; and 
(b) Supply duly attested copies of the consolidated statement and the return of election to such of the candidates and their election agents as may desire to have them

	If the difference of votes between candidates is less than 1/2% or (500) recounting of vote should be done.
If highest 90% or lowest 20% vote cast in a polling center recounting must be done  for that center..
Unofficial publication of result should be stayed until recounting is complete.
The documents relating to election should be on public place, and also in the website

	The following clauses to be added:

37(1) when the difference of votes is less than 1/2% or (500) the vote shall be recounted.

(2) When in a polling center more than 90% or less than 25% of votes is cast, the election of be center(s) shall be automatically cancelled..

(3) Unofficial publication of result shall be stayed until recounting is completed.

The documents relating to election results should be on public place, and also on the website



	Return of Deposit

41.(1) After the termination of the proceedings relating to an election under Article 17 where the proceedings have been so terminated, or after the declaration of the result of an election under Article 19, or Article 39, the deposit made under Article 13 in respect of any candidate shall be returned to the person making it or to his legal representative except the deposit in respect of a candidate who has received less than one eighth of the total number or votes cast at the election. 

A deposit which is not required to be returned under clause (1) shall be forfeited to the government.
	
	1/6 in place of 1/8  in clause 41(1).


	 1[CHAPTER IIIA – ELECTION EXPENSES]
Meaning of Election Expenses
44A. In this Chapter, “election expenses” means expenditure incurred or payment made, whether by way of gift, loan, advance, deposit or otherwise, for the arrangement, conduct or benefit of, or in connection with, or incidental to, the election of a candidate, including the expenditure the on account of issuing circulars or publications or otherwise presenting to the electors the candidate or his views, aims or objects, but does not include the deposit made under Article 13.

Probable Sources of Election Fund and assets of the Candidate

2[44AA. (1) Every contesting candidate shall submit to the Returning Officer, within seven days next following the withdrawal day, a statement, in the prescribed from, of the probable sources of fund to meet his election expenses showing-   

          (a) the sum to be provided by him from his own income and the sources of such income;

          (b) the sum to be borrowed, or received as voluntary contribution,      from his relations and the source of their income;

           (c) the sum to be borrowed, or received as voluntary contribution, from any other person;

            (d) the sum to be received as voluntary contribution,  from any political parity, organization or association;

            (e) the sum to be received from any other source . Explanation – In this clause, “ relation” mean spouse, parents, sons, daughters, brothers and sisters.
	The Election Expenses should be time bound i.e. expenses made by the candidate in his/her behalf or any one from the date of declaration of Election by the Govt. to the date of publication of the results. should be considered as Election Expenses.

The money or contribution paid or made for election under 44AA(1) should be deposited in the bank as mentioned in 44BB.

Form No. XVII A, B should include an extra column indicating the TIN of the donors [Election Conduct Rule 1972 (96) Art.27A]

Citizen groups and candidates should have access to the accounts of political parties.
The High Court Division of the Bangladesh Supreme Court in its judgment of 24 May ,2005 required the discloser of eight types of information, which is under appeal now. The High Court Judgment should be incorporated in the law.
	Article 44(A) may be revised as follows :

, "election expenses" means any expenditure incurred or payment made, whether by way of gift, loan, advance, deposit or otherwise, for the arrangement, conduct or benefit of, or in connection with, or incidental to, the election of a candidate, including the expenditure on account of issuing circulars or publications of otherwise presenting to the electors the candidate or his views, aims or objects  from the date of declaration of election by the Election Commission to the date of publication of Results., but does not include the deposit made under Article 13.
Expenses of similar nature to announce candidature and or to secure nomination shall also be considered as election expenses.
If the elected member does not submit election expense reports, notification of the results in the official gazette should be postponed.
To meet the requirement of this Article 44AA and affidavit should be sworn  and the Form No XVII A B C shall include an extra column to indicate the TIN of the donor (Rule 27A of the conduct of Election Rule 72)
The followings should be included in an affidavit to be submitted with the Nomination Paper:
(i)  Business relations with the government
(ii) Educational Qualifications and profession of the candidate
(iii) Criminal records of the candidate
(iv) Statement of life style submitted with the income tax return
(v) Past experiences
(vi) Description of assets and liabilities of the candidates his/her dependent etc.
(vii) Particulars and amounts of loans taken from bank and financial institutions personally, jointly or by a dependent.
All these statements should be made public and posted on the website


	(2) The statement under clause (1) shall be accompanied by a statement in the prescribed from, of the contesting candidate’s assets and liabilities and his annual income and expenditure and, if he an income-tax assesses, a copy of the income-tax return last submitted by him.

(3) A copy of the statement submitted under clause (1) together with a copy of the statement and the return mentioned in clause (2) shall be sent by the contesting candidate to the Commission by registered post at the time of their submission to the Returning Officer.
Election Agent is authorised to receive and spend money for the Candidate

44B. (1) No person shall, except to the extent provided in clause (2) make any payment whatsoever towards the election expenses of a contesting candidate except to the election agent of such candidate:

(2) No person other than the election of a contesting candidate shall incur any election expenses of such candidate: 

 Provided that –

      1 *                  *                *                 *                  *                   *        
	False declarations or statements, if proved, would make the candidature liable to cancellation or election void and also criminal prosecution

	A new clause may be added as:
44AA(4). False declarations or statements, if proved, would make the candidature liable to cancellation or election void and also criminal prosecution



	2[(ii) Hiring or using any vehicle or any kind for conveying electors to or from any polling station; or]
(j) Illumination by use to electricity in any from; or

(k) Using symbol or portrait of candidate with more than one color; or

(l) Display of a symbol exceeding the size proposed by the commission.

3[(m) writing in ink or paint or in any manner whatsoever as means of advertisement for propagating election campaign.]


	These offences are mentioned in the conduct (election) rule 96. Suggestions have been made there.

	Legal Provisions should be made banning erecting of gates show-down, election day booths, wall writing etc.

Violation of these provisions shall warrant criminal proceedings under section 44B(2) and cancellation of registration of the political parties..
The Returning Officer should arrange projection meetings for the candidates and arrange to publish posters based on the information contained in affidavits to reduce election expenses. Copies of the affidavits will be promptly posted on the website and summary of the information should be distributed using the media.

	Political Parties shall give Accounts of their election Expenditures for their candidates.
2[44CC.(1) Every political party setting up any candidate for election shall maintain proper account of all its income and  expenditure for the period from the date of publication of notification under clause (1) of Article ll till the completion of elations in all the constituencies in which it has set up candidates and such account shall show clearly the amount received by it as donation above taka one thousand from any candidate or any person seeking nomination or from any other person or source giving their names and addresses and the amount received from each of them and the mode of receipt.
	In most cases all these provisions of laws are not followed. Violation of such law should be strictly dealt with.
	A new sub-clause may be added:
Any Political Party found guilty of non-compliance of any provision of law under this order shall be punished which may warrant cancellation of Registration of the Party.


	Political Parties, within sixty days, shall submit details of their expenses for the election
44CCC.(1) Every political party nominating any candidate for election shall submit to the Returning Officers concerned, for their scrutiny, within sixty days of the completion of election in all constituencies, an expenditure statement giving details of the expenses incurred or authorized by it in connection with the election of its candidates for the period from the date of  publication of the notification under clause (1) of Article ll till the completion of elections in all the constituencies in which it has set up candidates. 

(4) the Returning Officer shall forward the expenditure statements received by him under clause (1) to the Commission together with the result of the scrutiny made by him in respect thereof.]

Returns, statements etc. to be kept by ROs for public inspection
44D.(1) 1[[The statement, return and documents submitted under articles 44AA and 44c] shall be kept by the returning Officer in his office or at such  other convenient place as he may think fit  and shall , during one  year from the date of  their receipt by him , be open to inspection  by any person  on payment of the prescribed  fee.

(2) The returning Officer shall, on an application made in this behalf and payment of the prescribed fee, give any person copies of 2[any statement, return or document kept under clause (1) or of any part thereof.]  
	The Political Parties should submit their statements with in 30 days instead of 60 days.
The Commission shall audit the statement by authorised audited firm in three months. Any violation detected should be followed by criminal proceedings punishable under Article 73 of  RPO72.
If any political party contravenes any of the laws said here, registration of the party should be cancelled and criminal action should also be taken against that party.


	In Article 44CCC(1) ----- "thirty days" shall replaced "sixty days".
A new clause to be added as 44D(3)(4)

(3) The Commission shall audit the statement by authorised audit firms within three months. Any violation detected should be followed by criminal proceedings punishable under Article 73 of  RPO-72.
(4) If any political party contravenes any of the laws said here, registration of the party should be cancelled and criminal action should also be taken against that party officials.




	CHAPTER V- ELECTION DISPUTES

Election Petition 

3[(49) (1) No election shall be called in question except by an election petition presented by a candidate for that election in accordance  with the provisions of this Chapter.


	An election petition means petition disputing the result of election made to the High Court Division.
Election offenses and election irregularities of minor magnitude should be enquired into and disposed of by the Electoral Enquiry Committee.

	49(1)(a) 

An election petition means petition disputing the result of election made to the High Court Division.

Election offenses and election irregularities of minor magnitude should be enquired into and disposed of by the Electoral Enquiry Committee. The Enquiry Committee shall dispose of the disputes in three days.
(b) Appeal against the decisions of the Enquiry Committee shall be disputes by the Election Commission. Election Commission's decision shall be final.


	(a) 57. 

 (6) The 1[High Court Division] shall try an election petition as expeditiously as possible and shall endeavor to conclude the trial within six months from the date on which the election petition is 3[presented]  to the for trial 4[.] 

4*
*
*
*
*
*
*
*
*
58. The 1[High Court Division] shall dismiss an election petition, if- 

(a) the previsions of 5[Article 49 or] Article 50 or Article 51 have not been complied with: or

(b) the petitioner fails to make the further deposit required under clause (4) of Article 57.

  6*
   *
    *
     *
     *
      *
	Number of benches for trial election petition should be increased and the election benches should not be dissolved or otherwise utilizes until all the cases of election petitions are disposed of.

	Two new clauses to be added;
57(7 ) Supreme Court should form as many number of benches as required to try the election petitions/allegations

57(8) Benches so constituted for trying election petition should not be dissolved or reconstituted unless the petitions assigned to them are disposed of.

	Required stamp for the Election Petition
60.. 

(5) The reasonable expenses incurred by any person in attending to give evidence may be allowed to him by the 1 [High Court Division] and shall, unless the 1 [High Court Division] otherwise directs, be deemed to be part of costs.

Dispute with the Declared Result

61. (1) Where in an election petition a declaration is claimed that a candidate other than the returned candidate has been duly elected, the returned candidate or any other party may produce evidence to prove that the election of such other candidate would have been declared void had he been the returned candidate and had a petition been presented calling his election in question.

Provided that the returned candidate or such other as aforesaid shall not be in titled to give such evidence unless he has, within the fourteen days next following the commencement of the trial, given notice to the 1 [High Court Division] of his intention so to do an has also deposited to the security referred to in Article 49.
	Election petition should be timely disposed of.
Privileges of MPs should be curtailed so that hearing of the electoral cases may be held during the sessions of the Parliament.
	A new clause to be added;

60 (6) Measures should be taken to ensure the time frame stipulated in the law for trial of election petitions, and unnecessary delay, in trial and harassment of the parties should be avoided
No more than two continuances of proceedings should be given .

	Decision of the High Court is final Appeal

63.(1) 

(d) a   corrupt or illegal practice has been committed by the returned candidate or his election agent or by any other person with the connivance of the candidate or his election agent; or

     4[(e) The returned candidate has spent more money than what is allowed under Article 44B (3).]   
	
	A new sub-clause to be added:

63.(f). The returned candidate has not spend any money/ materials or any other items other than mentioned in the statement made under Article 44B(3a)

	(2) The election of a returned candidate shall not be declared void on the ground-

(b) that any of the other contesting candidates was on the nomination day not qualified for, or was disqualified from, being elected as a member.

	63.(2).bb
The onus of proving innocence of such illegal or corrupt practices shall lie with the returned candidate. 


	

	CHAPTER VI- OFFENCES, PENALTY AND PROCEDURE

Meaning and connotation of election offence 
73. A person is guilty of corrupt practice punishable with 2[rigorous imprisonment for a term which may extend to seven years and shall not be less than two years, and also with fine] if he-

3*
*
*
* 
* 
*

	
	Article 73 may be revised, and after the word "with fine", the words, "and with both" may be added

	Illegal practice in Election 

74. A person is guilty of illegal practice 1[punishable with rigorous imprisonment for a term which may extend to seven years and shall not be less than two years, and also with fine] if he-

2*
*
*
*
*
*

3[(2) fails to comply with the provisions of article 4[44AA or] 44C;

(2A) obtains or procures, or attempt to obtain or procure, the assistance of any person in the service of Bangladesh to further or hinder the election of a candidate;]
(3) votes or applies for a ballot paper for voting at an election knowing that he is not qualified for, or is disqualified from, voting;

(4) votes or applies for a ballot paper voting more than once in the same polling station;

(5) votes or applies for a ballot paper voting in more than one polling station for the same election;

(6) removes a ballot paper from a polling station during the poll; or

(7) Knowingly induces or procures any person to do any of the aforesaid acts.
	
	Article 74 may be revised as:

a person guilty of  illegal practice [punishable with rigorous imprisonment for a term which may extend to seven years or, fine Tk. 10,000, and shall not be less than two years and fine 1,000, or also with fine or with both.] if he-
The Words `Corrupt practice’ and `Illegal practice’ should be specified in clear terms. The punishment should also vary according to the gravity and intensity of the offence.

There is no provision for punishment in the RPO’72 for swearing false affidavit. A new provision should be made in the RPO’72.

	 Restriction of Election Campaign

78. (1) No person shall convene, hold or attend any public meeting and no person shall promote or join in any procession within the area of any constituency during a period of fort-eight hour ending at midnight following the conclusion of the poll for any election in that constituency.

1[(1A) During the time mentioned in Article 78 (1) no person shall-

(a) resort to an act of violence or unruly behavior,

(b) hold threats or intimidate voters or person connected with election activities or duties,

(c) show or use any arms or force]

(2) Any person who contravenes the provisions of clause (1) shall be punishable with 2 [rigorous imprisonment for no term which may extend to seven years and shall not be less than two years, and also with fine.]

Election Offences of Minor magnitude

79. A person is guilty of an offence 3[punishable with imprisonment for a term which may extend to three years and shall not be less than six months, and also with fine], if he, with in a radius of four hundred yards of the polling station, on the polling day-

(1) canvasses for votes;

(2) solicits the vote of any elector;

(3) persuades any elector not to vote at the election or for a particular candidate; or

(4) exhibits, except with the permission of the Returning Officer and at a place reserve for the candidate or his election agent beyond the radius of one hundred yards of the polling station, any notice, sign, banner of flag designed to encourage the electors to vote, or discourage the electors from voting, for any contesting candidate.

80. A person is guilty of an offence punishable with imprisonment for a term which may extend to 4[three years and shall not be less than six moths and also with fine], if he, on the polling day-

(1) uses, in such manner as to be audible within the polling station, any gramophone, magaphone, loudspeaker of other apparatus for reproducing or amplifying sounds;
	After the words constituency the following words should be inserted in Article 78(1):
... and no election procession shall consist of more than 60 person. A procession shall not of more than 60 person and an election meeting shall be attendant by the local people.
78.d Explanation

During prayer time and after the Esha Prayer microphone/loudspeaker should be stopped.
79. One in place of four hundred yards replace of Four hundred yards.

79.4

after the word candidate or any other person or operator.

	

	Gross Offences by the Votes

81. (1) except as provided in clause (2) a person is guilty of an offence punishable with 1[rigorous imprisonment for a term which may extend to ten years and shall not be less than three years, and also with fine], if he-

(a) intentionally defaces or destroys any nomination paper, ballot paper or official mark on a ballot paper;

(b) intentionally takes out to the polling station any ballot paper or puts into any ballot box, any ballot paper other than the ballot paper he is authorised by law to put in;

(c) without due authority-

(i ) supplies any ballot paper to any person;

(ii) destroys, takes, opens or otherwise interferes with any ballot box or packet of ballot papers in use for the purpose of election; or

(iii) breaks any seal affixed in accordance with the provisions of this order;

(d) forges any ballot paper or official mark

(e) causes any delay or interruption in the beginning, conduct or completion of the procedure required to be immediately carried out on the close of the poll 2[;]

2[(f) in the furtherance of the prospect of the election of a contesting candidate or to subvert election, captures, or abets, or connives at, the capturing of , a polling station or polling booth-

(i) and compels the polling authorities to surrender the ballot papers, ballot boxes or other polling materials and documents and do any other acts affecting the orderly conduct of election or counting of votes or preparation of documents relating to election; or
	
	A new clause may be added as 81A:
A person found guilty of swearing false affidavit and attaching false and fictitious facts and documents etc. along with his nomination paper, shall be punished with rigorous imprisonment which may extend to five years, or with fine of Tk. 10,000 or with both; and his/her nomination paper shall also be cancelled and he/she shall be debarred from contesting any election for five years

	(2) If a police officer or any other member of a law enforcing agency fails or neglects to take action under clause. (1), without any reasonable cause, he shall be deemed to be guilty of inefficiency or misconduct and his appointing authority shall, on being requested to do so by the commission or the Returning officer, take appropriate disciplinary action against him and inform the Commission or the Returning Officer, as the case may be, about the action so taken and shall note the action in the relevant service record. 

(3) A Returning Officer or an Assistant Returning Officer may direct any police officer, or other officer or any other member of a law enforcing agency performing any duty in connection with an election, to remove within such time as he may specify, any matter, thing or article which is liable to be removed under clause(1), and such police officer or member of the law enforcing agency shall take prompt action in accordance with such direction and report compliance to the Returning Officer and the Assistant Returning Officer; and if such police officer or member of the law enforcing agency fails, refuses or neglects to comply, without any reasonable cause, he shall be deemed to be guilty of inefficiency or misconduct and the provision of clause (2) shall apply in this respect. 

(4) A Returning Officer or an Assistant Returning Officer may give a direction to a candidate or his election agent to remove immediately any matter, thing or article which is liable to be removed under clause (1), and the candidate or his election agent shall act in accordance with such direction and report compliance to the Returning Officer or an Assistant Returning Officer; and if he fails or refuses or neglects to comply, without any reasonable cause, he shall be deemed to be guilty of corrupt practice under Article73. 


	The clause  87(2) may be revised as: 

(2) If a Police Officer or any other member a law enforcing agency fails or neglects to take action under clause (1), without any reasonable clause he/she shall be deemed to be guilty of inefficiency or misconduct or non performing his/her duty, and the Commission shall initiate proceeding against him/her and punished him/her under this order with intimation to his/her parent department. 
87.3 

The Provision of clause to shall be a applicable in this case also {Article 87(3)} 
A certificate of indemnity granted to an witness by the High Court division shall not exempt him/her of the offenses if the witnesses are subsequently proved to be false and fraudulent. 
	

	89.

2[89A. Notwithstanding anything contained in Code of Criminal Procedure, 1898 (V of 1898), any person for the time being performing any duty in connection with an election, excluding any member of a law enforcing agency, may if authorized by the Commission, by general or special order, in this behalf-

(a) exercise the powers of a Magistrate of the first class under the said Code in respect of the offence punishable under Article 73, for persontation, Article 78,  Article 79, Article 80,  Article 81 (1) and Article 82; and

(b) take cognizance of any such offence under any of the clauses of sub-section (1) of section 190 of the said Code,

and shall try any such offence in a summary manner in accordance with the provision of the said Code relating to summary trials.]

90. No prosecution for an offence under Article 73 or Article 74 shall be commenced except-

(a) within six months of the commission of the offence ; or

 (b) if the election at which the offence was committed is subject to an election petition and a 3[High Court Division has made an order in respect of such offence, within three months of the date of such order.
	89.b - Explanation

Exclusion of any number of law enforcing agencies should be explained as regards their magisterial power.
	

	1[CHAPTER VIA-Registration of Political Parties with the Commission.

90A. (1) Any political party intending to avail itself of the privileges provided for a registered political party in this Order and the rules may make an application, on payment of such fee as may be prescribed, to the Commission for its registration as such.

(3) An application under clause (1) shall contain the following particulars, namely :-

(a) the name of the political party and its abbreviation or short name, if any;

(b) the address of its Head Office, name of point of contact, telephone and Fax number;

(c) the name of its office-bearers

(d) the total number of its members on the date of application;

(e) the name of its affiliated or associated bodies, if any, and the address of the head office each of them;

(f) the number of members in parliament, if any, elected on its nomination;

(g) the number of members in the past two parliaments, if any, elected on its nomination;

(h) the total votes cast in favour of all its candidates of all its candidates in each of the past two parliamentary elections
(a) the names and numbers of its local units at different levels, if any.


	The intention of the registration should be ensure that political parties practice internal democracy financial transparency and they work in an accountable manner.   
 
	90A(1) article to be revised as follows:

Any association or body of individuals calling itself a political party shall registered itself with the Election Commission under this order and other rules on payment of such fees as may be prescribed.

This article to be revised as follows
90 A 3(bb)
(i) Head office and other offices names of  contact point, telephone or fax numbers where ever they exists.

(ii) Names of office bearers central & other offices on the basis of constitution of the Party. 

(iii) They should gave the account number of the Party fund and it's audited report of the last year.
(iv) The list of the primary Members of the Party

(v) Nomination of Parliamentary candidate in party convention at the constituency label. 

	CHAPTER VII - MISCELLANEOUS

1[91. 2*             *              * Save as otherwise provided, the Commission may-
  (a) stop the polls at any polling station at any stage of the election if it is convinced that it shall not be able to ensure the conduct of the election justly, fairly and in accordance with law due to malpractices, including coercion, intimidation an depressors, prevailing at the election. 
91D, (1) Notwithstanding anything contained in this Order, if, from the facts apparent on the face of the record or from report, oral or written, from any source, and after such enquiry, or causing such enquiry, as if may deem necessary, in which the contesting candidates concerned shall be given a reasonable opportunity of being heard, the Commission is satisfied that a contesting candidate or his election agent or any other person at his behest or on his behalf with his connivance, is or has been resorting to grave or gross illegality or violation of any provision of this Order or of the rules or the Code of Conduct and he is liable to be disqualified from being elected as a member, because of such illegality or violation, the Commission may, by order in writing, debar such contesting candidate from contesting the election with immediate effect, and thereupon his nomination shall stand cancelled and the election in the constituency concerned shall be confined to the other contesting candidates, excluding him. 
	To make the EC independent and stronger Article 91(D) which was abolished, should be revived.

	91A(1)- Any conscious voter if aggrieved by any illegal practice of the Commission, or any candidate or any of the supporter of the candidate, may approach the Enquiry Committee and lodge allegation, and when the Enquiry Committee found that allegation genuine, he/she should have access to High Court to file election petition.
To be Revived.
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